
Analysis of Available GA Acreage

Code Acres Code Acres Reference Comment GA Use Beta Yes No

A 3.8 Chamberlin Currently not zoned for airport use ? Partial 2

B 6.7 Chamberlin Currently not zoned for airport use ? All 6.7

C 2.7 Reserved for non-GA use? Unlikely

D 2.8 Difficult to develop ? Partial 1 1

E 8.9 No runway access Unlikely

F 22.2 Mostly wetland ? Partial 2 2

G 11.1 4G 50 Quarry Requested by Beta Likely 50

H 3.9

I 5.9

- - 4I 16 Valley West Requested by Beta
1
 
2

Likely 16

66 11.7 3

Notes:

1

2

3 Some discrepancy exists between the AMP and the Donahue Sales Ad.

Beta proposed buildings may occupy less acreage but effectively block taxiway access for non-Beta GA.

Other GA

ChamberlinMaster Plan Donahue Sales Ad

Beta offers some sharing with a public flight school.

Beta

Other

Apportionment of GA Available Acreage
Assuming Re-Zone of Chamberlin

Beta

Apportionment of GA Available Acreage
Assuming Chamberlin Not Available
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Betsy Brown

From: Kelsey Peterson
Sent: Friday, March 18, 2022 8:17 AM
To: Betsy Brown
Subject: FW: EXTERNAL:  Re: Airport Rezoning Task Force - Legal Memo

Please save this to public comment. 
 

From: tronofamily4@comcast.net <tronofamily4@comcast.net>  
Sent: Thursday, March 17, 2022 5:18 PM 
To: ashley adams <ashleyjaneadams@gmail.com>; Isaac Bissell <isaacwbissell@gmail.com>; Kelsey Peterson 
<kpeterson@sburl.com>; planning <planning@sburl.com> 
Cc: stopBIAexpansion@googlegroups.com 
Subject: EXTERNAL: Re: Airport Rezoning Task Force - Legal Memo 
 

  

     This message has originated from an External Source. Please use proper judgment and caution when opening 
attachments, clicking links, or responding to this email.     
  

To Isaac, Kelsey and the ARTF,  
 
In response to this discussion about a private executive session meeting tonight with South 
Burlington's City Attorney to discuss the "legal nuance" of the zoning change request issue, I'm really 
disappointed that after all the public input so far, that the ARTF would even consider hiding important 
discussion and information from Chamberlin neighborhood residents.  Come on.....lets be totally 
transparent!  
I've read the Lucas decision, and some of the subsequent "taking" decisions that reference Lucas, 
and as far as I can tell there is no "taking" case that could be successfully made here.  I believe that I, 
along with the rest of the general public, should have a chance to hear what our City Attorney has to 
say about the "legal nuance" of denying the zoning change request.  I'd like to know if our City 
Attorney has been able to find a similar case that demonstrates legal precedent?  I haven't been able 
to find one.  Does our City Attorney believe there can be a "taking" of property rights if there has been 
no change in zoning?  I've been asking these questions to the ARTF for more than a month, and now 
I find out the questions might be discussed and answered in secret, behind closed doors......that's not 
right.  Have the discussion with our City Attorney in front of the public!  
 
Thank you,  
 
Steve Trono  

On 03/17/2022 4:42 PM ashley adams <ashleyjaneadams@gmail.com> wrote:  
 
 
Hi Isaac,  
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The Airport ALP (included in tonight's agenda page 6) is a gross misrepresentation.  It shows that the 
Airport owns the parcels across the street from the 11 acres.  In fact, I own 221 and 223 Airport PKWY, 
and another party owns 225.  This is the plan the Airport submitted to the FAA- and the FAA 
subsequently approved.  You can see on the ALP that the Airport indicates that my properties would be 
used as open parcels for noise buffers between Airport operations and residential properties.  The FAA 
needs to know about this and someone with the City of South Burlington needs to do their due diligence 
and actually look at what is proposed here.  
 
I am planning to share screen tonight if I am allowed and show the inaccurate ALP.  
 
My husband Pike suggested, and I agree, that calling an executive session to discuss this further would 
be a stretch and a breach of public trust.:  Vermont Laws   If they go into executive session, they better 
cite section F.  If anyone mentions 221 or 223 Airport Parkway, Isaac- please cite 10(b) and request that I 
in.  
 
Thank you,  
Ashley  
 
On Thu, Mar 17, 2022 at 3:39 PM Isaac Bissell <isaacwbissell@gmail.com> wrote:  

Please see below and attached. Thoughts and recommendations are welcome. I have 
only read it once and am still working through what it actually says.  
 
Sent from my iPhone  
 
Begin forwarded message:  

From: Kelsey Peterson <kpeterson@sburl.com>  
Date: March 17, 2022 at 3:22:05 PM EDT  
To: Carmine Sargent <carmine@myfairpoint.net>, Isaac Bissell 
<isaacwbissell@gmail.com>, John Burton <jrbipad@gmail.com>, Kim 
Robison <kimrobison@comcast.net>, Meaghan Emery 
<memery@sburl.com>, Monica Ostby <monicaostby@gmail.com>, 
Monica Ostby <mostby@sburl.com>, "Paul S. Engels" 
<psengels@sburl.com>  
Cc: Brandy Saxton <brandy@placesense.com>  
Subject: Airport Rezoning Task Force - Legal Memo  

Hi Task Force Members,  

  

Please find attached the legal memo from the City Attorney’s office. 
There is also an offer in that memo to go into a non-public Executive 
Session for 30 minutes at the beginning of the meeting tonight to 
discuss legal nuance of this issue further. You will have to make a 
motion to go into Executive Session, the public meeting will be 
paused/suspended for the time of the Executive Session, then the 
meeting will resume. I will be able to provide the required wording of a 
motion at the meeting.  
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Let me know if you have any issues with the attachment. Otherwise, I’ll 
see you all tonight at 7pm.  

  

Best, 

Kelsey 

  

 

 

--  
You received this message because you are subscribed to the Google Groups 
"StopBIAExpansion" group.  
To unsubscribe from this group and stop receiving emails from it, send an email to 
stopbiaexpansion+unsubscribe@googlegroups.com.  
To view this discussion on the web visit 
https://groups.google.com/d/msgid/stopbiaexpansion/934A1153-4852-4A81-8408-
5049C981031A%40gmail.com.  
For more options, visit https://groups.google.com/d/optout.  

 

  

Kelsey Peterson (she/her) 

City Planner 

City of South Burlington 

180 Market Street 

South Burlington, VT 05403 

(802) 846-4106 

www.sbvt.gov 

  

Notice - Under Vermont’s Public Records Act, all e-mail, e-mail attachments as well as 
paper copies of documents received or prepared for use in matters concerning City 
business, concerning a City official or staff, or containing information relating to City 
business are likely to be regarded as public records which may be inspected by any 
person upon request, unless otherwise made confidential by law. If you have received 
this message in error, please notify us immediately by return email. Thank you for your 
cooperation.  
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To unsubscribe from this group and stop receiving emails from it, send an email to 
stopbiaexpansion+unsubscribe@googlegroups.com.  
To view this discussion on the web visit 
https://groups.google.com/d/msgid/stopbiaexpansion/934A1153-4852-4A81-8408-
5049C981031A%40gmail.com.  
For more options, visit https://groups.google.com/d/optout.  

 

 

--  
You received this message because you are subscribed to the Google Groups 
"StopBIAExpansion" group.  
To unsubscribe from this group and stop receiving emails from it, send an email to 
stopbiaexpansion+unsubscribe@googlegroups.com.  
To view this discussion on the web visit 
https://groups.google.com/d/msgid/stopbiaexpansion/934A1153-4852-4A81-8408-
5049C981031A%40gmail.com.  
For more options, visit https://groups.google.com/d/optout.  

 

--  
You received this message because you are subscribed to the Google Groups "StopBIAExpansion" group.  
To unsubscribe from this group and stop receiving emails from it, send an email to 
stopbiaexpansion+unsubscribe@googlegroups.com.  
To view this discussion on the web visit 
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Betsy Brown

From: tronofamily4@comcast.net
Sent: Thursday, March 17, 2022 5:58 PM
To: isaacwbissell@gmail.com; Meaghan Emery; planning
Subject: EXTERNAL:  Question for Brandy Tonight

  

     This message has originated from an External Source. Please use proper judgment and caution when opening 
attachments, clicking links, or responding to this email.     
  

Hi All,  
 
Could someone ask Brandy a question regarding her statement on page 2-2, second to last 
paragraph, of her Draft Recommendations Memo for tonight's meeting?   
Brandy states, "The FAA requires that any future use of noise land be airport compatible".    
My question is;  Doesn't the FAA require that the recipient of the AIP Grant Funds for noise land use 
the noise land for airport compatible uses?  The recipient was Burlington, not South 
Burlington.  Generally the city that owns the airport also owns the land surrounding the airport, but not 
in this case, and that's why this zoning change request is so different from the typical zoning change 
request to development noise land.  I didn't think the FAA can require South Burlington to do anything 
as far as changing zoning, if it decides to leave the zoning the way it was when Burlington purchased 
the land zoned as R-4, am I wrong?  
 
Also, FAA regulations state "noise land can be sold when the land is no longer needed for noise 
compatibility".  Should the ARTF consider adding to the "Rationale" section of the "Deny" option on 
page 2-2 the following:    
 
By denying the request and keeping the zoning unchanged as R-4, South Burlington will protect the 
noise land to be used in the future to build affordable housing on, when noise levels at BTV are 
reduced back to a livable level after the F35 mission ends.   
 
Thank you,  
 
Steve Trono  



Airport Re-zoning Taskforce Draft Recommendation Option 2: Deny 
Revised by James Marc Leas 3/17/22

Re-Zoning Request: The Burlington International Airport (BIA) submitted a formal request to
the City of South Burlington in December 2021 to re-zone some of the noise lands it has acquired
from the Residential 4 (R-4) district to the Airport (AIR) district. The subject area is about 11
acres (about 8.5 acres of which is airport-owned) off Airport Parkway in the vicinity of Kirby
Road. The area subject to the re-zoning request abuts the Industrial-Commercial (IC) district to
the north and the Airport (AIR) district to the east.
Given the city’s setback requirements, if the area was re-zoned to the Airport district as
requested, about 5 acres would be developable. The area available for airport use would be
extended 200-300 feet westward from the current zoning district boundary on the tract north of
Kirby Road. South of Kirby Road, the geometry is a bit more complex but roughly amounts to a
300-600 foot extension.

Recommended Action
The Airport Re-Zoning Taskforce recommends that the Planning Commission deny BIA’s
re-zoning request on the grounds that airport, commercial and/or industrial uses are incompatible
with the residential uses in the Chamberlin neighborhood and should not be allowed to advance
closer to into the neighborhood. The Taskforce finds the only airport compatible uses (under
FAA regulations) of the noise land subject to the re-zoning request that would further the
purposes of the city’s Land Use and Development Regulations is a  are residential and
greenspace buffer between BIA and the Chamberlin neighborhood.

Rationale
24 V.S.A. § 4410 requires that the city’s zoning regulations be in conformance with the city’s
Comprehensive Plan. The city’s 2016 Comprehensive Plan describes the area of the request as
“Low Density Residential” (Map 1, Current Land Use).  interface between the Chamberlin
neighborhood and the airport as one of the most challenging issues facing the city.  It states a
clear policy position that there needs to be a transition between the airport and the neighborhood
that buffers and protects the neighborhood from encroachment by an incompatible use.
Community and Taskforce members interpret the policies of the 2016 Comprehensive Plan and
the subsequent Chamberlin Neighborhood Land Use and Transportation Plan calling for a
transition or buffer to mean greenspace.  

The City of Burlington is the airport proprietor, and in this role, Burlington is not preempted by
the Federal Aviation Act from banning civil aircraft at its airport because of excessive noise so
long as the ban is non-discriminatory (applies to all civil aircraft with that level of noise). City of
Burbank v. Lockheed Air Terminal, Inc., 411 U.S. 624 (1973). The F-16 began using its four-
times louder afterburner for takeoff in 2008. The military received no opposition from the airport
or from the City of Burlington for this change. Burlington did not exercise its power as airport
proprietor to seek to stop the excess noise. Nor did it even request an environmental impact
statement. Nor did it ask the State of Vermont, which has authority of training its national guard
and must do so under the discipline prescribed by Congress, to halt the F-16 afterburner training
flights in the city. Nor did the airport or the City of Burlington seek to ban the F-16 takeoffs with



afterburner under that discipline–the military’s own regulations–which protect civilians from
military operations, including in peacetime and including for training. DoD Directive 2311.01.
The noise lands Instead, the airport used the F-16 afterburner noise to acquire 44 acres were
purchased from individual homeowners with federal funds and to then demolish those 200
affordable homes. The FAA provided the funds because the impacts of the airport applied for
them and because the FAA deems the extreme noise resulting from the F-16 taking off with
afterburner airport were deemed incompatible with residential use. The entire 44 acres was then
zoned residential, and it still is. 

Airport expansion would bring aircraft, aircraft hangers, snow removal vehicles, and industrial-
type buildings right into the Chamberlin neighborhood. Taskforce and community members have
expressed concern that if the airport expands its operations into the Chamberlin neighborhood
where those homes once stood noise lands, there would be more noise-generating activity
occurring on land closer to other homes that remain nearby and change the character of the
neighborhood itself to commercial and industrial. This would undermine eliminate the benefit
currently being provided by the lands to greenspace now buffering Chamberlin neighborhood
residents from noise-generating activity at the airport.  The city does not have the authority to
regulate noise generated by aircraft operations. The city does have the authority to simply not
allow the airport to expand beyond the  limits established by the current zoning map.

The Taskforce recognizes that denying this re-zoning request does not preclude the airport from
making another request or the city from initiating a re-zoning process for the noise lands at a
future time. The Taskforce also recognizes that it may not be advisable for the city to maintain
the current Residential 4 zoning for the noise lands long-term because the FAA requires that any
future use of noise land be airport compatible. It could be argued that there are no airport
compatible uses allowed within the Residential 4 zoning district, thus leaving these lands without
an economically viable use and potentially placing the city at risk of a takings challenge.

Currently, the Comprehensive Plan needs is scheduled to be updated in 2024. Zoning changes
should not be considered until that planning process is complete. Therefore, the rezoning request
is denied. 

The revised Comprehensive Plan should incorporate the recommendations of the Chamberlin
Neighborhood Land Use and Transportation Plan and subsequent work. It should express a clear
vision for the future of the noise lands all land in the city, including the Chamberlin
neighborhood and including the 44 acres acquired by the airport. The revised Comprehensive
Plan should be developed through a planning process that offers Chamberlin neighborhood
residents the opportunity for meaningful involvement. As part of that planning, the Taskforce
recommends that the city explore both regulatory and non-regulatory options for creating
publicly accessible greenspace on the noise lands for the enjoyment and benefit of Chamberlin
residents and the community more broadly. Based on prior neighborhood planning and recent
comments to the Taskforce, it appears that most Chamberlin residents unanimously desire and
expect that the noise lands entire 44 acres will primarily be a fully remain the greenspace buffer
for the neighborhood that it is now, and that when F-35 training stops as much as possible of the
44 acres will be restored to desperately needed affordable housing.


